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Policy Summary:

The College’s Sexual Misconduct Policy applies to all students and to all employees regardless of their
employment classification. All Fort Lewis College community members should expect that they will be free from
sexual misconduct, including sexual harassment, gender-based harassment, sexual violence, dating violence,
domestic violence, and stalking. Upon becoming aware of sexual misconduct, which creates a hostile
environment in the Fort Lewis College community, the College will take immediate action to eliminate the
misconduct, prevent its recurrence, and address its effects.

All employees, regardless of their employment classifications, are required, as a condition of their employment,
to abide by the Sexual Misconduct Policy.

Supervisors are required, as a condition of their employment, to enforce this policy by seeking to eliminate
sexual misconduct in the workplace they supervise by reporting incidents of sexual misconduct and informing
supervised employees about this policy and their obligations thereunder.

All students are required, as a condition of their enrollment and participation in activities of Fort Lewis College,
to abide by this Sexual Misconduct Policy. Student Organizations at the College and their members are required
to abide by this policy in the conduct of their programs and activities. Student Organizations include Registered
Student Organization, club sports, intramurals, and any other Fort Lewis College student groups or programs.

1. Fort Lewis College does not discriminate on the basis of sex in the education programs and activities
that it operates, and Fort Lewis College is prohibited from such discrimination pursuant to Title IX of the
Education Amendments of 1972 (20 U.S.C. §§ 1681-88) and implementing regulations (34 C.F.R. Part
106). This prohibition extends to admissions and employment. Inquiries regarding the application of
Title IX and implementing regulations may be referred to the Title IX Coordinator (identified hereinafter
“Coordinator”, or to the Assistant Secretary of the U.S. Department of Education, or both.

2. Fort Lewis College prohibits Sexual Harassment (see Definitions section for detail.)

3. This Policy is not intended to, nor does it create a contract between Fort Lewis College and community
members.

4. Misconduct that does not meet the definition or jurisdiction requirements of this policy may be resolved
under other Fort Lewis College Policies.

The Title IX Coordinator’s contact information is:
Madeleine Gillman
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230 Skyhawk Station

Fort Lewis College

Durango, CO 81301

Telephone: 970-247-7049

Email: mgillman@fortlewis.edu

Make an appointment to meet with Madeleine virtually or in person through this link.

The Office of Civil Rights contact information is:
Denver Office, Office for Civil Rights

U.S. Department of Education

Cesar E. Chavez Memorial Building

1244 Speer Boulevard, Suite 310

Denver, CO 80204-3582

Telephone: 303-844-5695

FAX: 303-844-4303; TDD: 800-877-8339

Email: OCR.Denver@ed.gov

Training:

It is the responsibility of all Fort Lewis College employees to be aware of and knowledgeable on the Title IX
Sexual Misconduct Policy. Fort Lewis College offers online and in person training regarding prevention of sexual
misconduct, reporting of sexual misconduct, bystander intervention, and sexual consent, among others. The
Title IX Coordinator is available to do trainings with employees and employee groups upon request.

Employees, including supervisors, are required, as a condition of their employment, to complete sexual
misconduct prevention and reporting training, at a minimum. See www.fortlewis.edu/employeetraining.
Supervisors are responsible for ensuring that supervisees complete this training.

Students are required, as a condition of enrollment, to complete online sexual misconduct training and student
employees must participate in sexual misconduct prevention and reporting training, at a minimum.

The Title IX Coordinator is required to participate in regular training opportunities on Title IX, Sexual Violence,
Intersectionality, Power Dynamics, Local and National Resources, and other relevant topics. To find a list of
current trainings completed by the Title IX Coordinator please use this link.

Policy Statement:

I. Jurisdiction
The provisions of this Policy apply to all reported instances of alleged Sexual Harassment that occur
while the Complainant is in the United States and is participating in, or attempting to participate in, an
Education Program or Activity of the Institution. This is applied to all students and all employees
regardless of their employment classification.

A. Members of the Fort Lewis College Community


mailto:mgillman@fortlewis.edu
https://outlook.office.com/bookwithme/user/64d7b272746f4ed8a0a1eabc2f127d43%40fortlewis.edu?anonymous
mailto:OCR.Denver@ed.gov
http://www.fortlewis.edu/employeetraining
https://www.fortlewis.edu/life-at-flc/health-safety/title-ix/training
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All FLC community members are prohibited from engaging in or assisting another’s engagement
in conduct that would violate this policy. This includes, without limitation, all students, faculty,
staff, other employees, and volunteers. Employees and agents of contractors, visitors to Fort
Lewis College, donors, alumni, and others over whom Fort Lewis College does not have
authority to take corrective or disciplinary action are also expected to comply with this policy
when doing business with the College. Fort Lewis College may, among other actions, terminate
its contract and relationship with the individual or entity, exclude such persons from campus,
and/or refer the matter to law enforcement.

B. Non-Members of the Fort Lewis College Community

When the person accused of sexual harassment is not a member of the Fort Lewis College
community and Fort Lewis College has no authority to impose disciplinary sanctions against that
person if found responsible, the University may dismiss the formal complaint while still
providing supportive measures to the Impacted Party. For more information on supportive and
interim measures, see the procedures described in “Supportive Measures” below.

C. Behavior is subject to this policy when:

The behavior occurs on Fort Lewis College property, including property owned or controlled by a
recognized student organization or Fort Lewis College shared space; such as Old Fort Farm

The behavior occurs off Fort Lewis College property in the context of Fort Lewis College
employment or any College education program or activity, including, but not limited to, Fort
Lewis College-sponsored academic, athletic, alumni, fundraising, public relations,
extracurricular, study abroad, research, on-line or internship programs or activities; or

The behavior occurs off Fort Lewis College property and outside the context of College
employment or education program or activity but has a continuing adverse effect on students,
employees, or third parties in any Fort Lewis College employment, living or education program
or activity.

Cyber Harassment: Fort Lewis College employment or education program or activity includes
behavior conducted electronically, such as in an online class or through digital communication.

Il. Reports of Alleged Sexual Harassment
1. At any time, any person may report sex discrimination, including sexual harassment (whether or not
the person reporting is the person alleged to be the victim of sex discrimination), in person, by mail,
by telephone, or by electronic mail to the Title IX Coordinator, or by any other means that results in
the Title IX Coordinator receiving the person’s verbal or written report, including:

a.
b.
c.
d.

Filing a report online at www.fortlewis.edu/tellsomeone
Coming to the Title IX office at 230 Skyhawk Station;
E-mailing mgillman@fortlewis.edu

Calling the Title IX office at 970-247-7049

2. Mandatory Reporter(s) who receive an allegation of Sexual Harassment must promptly provide the
report of Sexual Harassment to the Title IX Coordinator. It is critical that any member of the Fort
Lewis College community, except those exempted by law, such as counselors or medical care
providers, who believes that they have observed an incident of sexual misconduct in the College’s
learning and work environment involving a member of the College community or who receives a


https://www.fortlewis.edu/tellsomeone
mailto:mgillman@fortlewis.edu
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report of alleged sexual misconduct from a member of the College community immediately refer

this information to the Coordinator by filing a report at www.fortlewis.edu/tellsomeone.

Upon receiving a report of alleged Sexual Harassment, the Title IX Coordinator will promptly:

a. Inform the Complainant of the method for filing a Formal Complaint.

b. Inform the Complainant of the availability of Supportive Measures with or without the filing of a
formal complaint.

c. Offer Supportive Measures to the Complainant, the Respondent, or both, as detailed in Section
5 below.

Amnesty: The College’s primary concern is safety. The use of drugs or alcohol never makes the
victim at fault for sexual misconduct. Complainants and witnesses will receive amnesty for drug or
alcohol use that occurs in the same incident where sexual misconduct is alleged. In addition, a
respondent’s voluntary use of drugs or alcohol will never function as a defense to a violation of this

policy.

Ill. Supportive Measures

5.

10.

11.

12.

13.

14.

The Title IX Coordinator will ensure that Supportive Measures are offered to the Complainant
and/or the Respondent as appropriate, as reasonably available, and without fee or charge to the
Complainant or the Respondent. Supportive Measures may be offered before or after the filing of a
Formal Complaint, or where no Formal Complaint has been filed.

The purpose of Supportive Measures is to restore or preserve equal access to the Institution’s
Education Program or Activity without unreasonably burdening the other Party. Supportive
Measures include measures designed to protect the safety of all

Parties and/or the Institution’s educational environment, as well as measures designed to deter
sexual harassment.

Due to the unique population of Fort Lewis College and status as a Non-Tribal Indigenous Serving
Institution; supportive measures may include extended leave due to ceremonies, cultural healing
practices, and more.

Any interim supportive measure may be made permanent with the consent of the affected party.
Individuals who wish to have a support person present during a report may do so. They may also be
present at any stage of informal or formal resolution other than during a hearing. That person may
not speak at any proceeding and must maintain the confidentiality of proceedings. The College is not
responsible for providing a support person, and parties are responsible for choosing a support
person who is available for scheduled events related to the proceedings.

Individuals who require reasonable accommodation for a disability may request such
accommodation at any point after a report is made.

Supportive Measures do not include disciplinary sanctions. The Formal Resolution Process, as
detailed in Section 8 below, must be completed before disciplinary sanctions may be imposed on a
Respondent.

Fort Lewis College will maintain, to the extent that maintaining such confidentiality would not impair
the ability of Fort Lewis College to provide Supportive Measures, as confidential any Supportive
Measures provided to the Complainant or Respondent.

The Title IX Coordinator is responsible for coordinating the effective implementation of supportive
measures, though measures may be implemented by a variety of individuals and offices. Where
supportive measures are implemented by confidential resources such as the Counseling Center or
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the Health Center, the Coordinator will rely on the professionalism of those offices to properly
implement the measures requested.
15. Supportive Measures may include, but are not limited to:

k.

S®m 0 o0 T

Counseling

Extensions of deadlines or other course-related adjustments

Campus escort services

Increased security and monitoring of certain areas of the campus
Exploration and utilization of academic support services on campus
Interim and/or mutual restrictions on contact between the Parties
Interim and/or mutual changes in work or housing locations

Interim and/or mutual modifications of work or class schedules
Interim and/or mutual limitations on hours for using campus services
Interim and/or mutual restriction from campus facilities, events, co-curricular activities,
athletics, and/or residential building(s)

Other similar measures

16. Fort Lewis College may remove individuals from its grounds, Education Program or Activity on an
emergency basis as follows:

a. A Student Respondent may be removed from a College Education Program or Activity on
an emergency basis under the Fort Lewis College Interim Suspension Policy wherein the
College:

i. Undertakes an individualized safety and risk analysis;

ii. Determines that an immediate threat to the physical health or safety of any
student or other individual arising from the allegations of Sexual Harassment
justifies removal; and

iii. Provides the Respondent with notice and an opportunity to challenge the
decision immediately following the removal.

iv. Employees may be suspended on an interim basis per the terms of the
employee’s employment, including relevant handbooks (Faculty or
Administrative Employee handbooks) or State of Colorado rules regarding
Classified Employees. See fortlewis.edu/employeehandbooks.

v. An individual who is not a student or an employee may be restricted from
campus grounds and/or activities on an emergency basis or permanently per
the Persona Non Grata policy here
https://wiki.fortlewis.edu/display/POL/Persona+Non+Grata.

vi. Individuals may further be restricted from campus or portions of campus under
the terms of a lawful restraining order.

IV. Fair and Equitable Process
17. No individual designated as a Title IX Coordinator, Investigator, Decisionmaker, Appeal
Decisionmaker, or person designated to facilitate an informal resolution process may have a conflict
of interest or bias for or against Complainants or Respondents generally or an individual

Complainant or Respondent.
18. Fort Lewis College will not make credibility determinations based on a person’s status as a
Complainant, Respondent, or witness.


http://www.fortlewis.edu/employeehandbooks
https://wiki.fortlewis.edu/display/POL/Persona+Non+Grata
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20.

21.

22.
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A Respondent is presumed not responsible for alleged conduct until a determination regarding
responsibility is made at the conclusion of the Formal Resolution Process set forth in Section 8
below.

Throughout the processes described herein, Fort Lewis College will objectively evaluate all relevant
evidence, including both inculpatory (incriminating) and exculpatory (exonerating) evidence.

The processes described herein are subject to the reasonably prompt timeframes stated. These
timeframes may be extended for good cause upon written notice to the Parties setting forth the
reason for such extension. Good cause may include considerations such as the absence of a Party, a
Party’s advisor, or a witness; concurrent law enforcement activity; or the need for language
assistance or accommodation of disabilities.

It is prohibited to knowingly make a materially false statement in bad faith during the grievance
process. The outcome of the case alone cannot be the basis for concluding that a party made a bad-
faith materially false statement.

Privacy and Confidentiality

23.

24,

25.

26.

The initial discussion regarding a concern will be kept confidential to the full extent permitted by
law. The College will honor requests for confidentiality to the extent permitted by law. While all
efforts will be made to protect privacy, confidentiality cannot be guaranteed when other members
of the College community may be at risk, or when the Coordinator has reason to believe a crime has
been committed. In some cases, the College may be required to report information to law
enforcement, and/or investigate and take action on the basis of the facts it discovers.

Anonymity: Anonymous reports may be made by leaving out the reporter’s name on the College’s
reporting form at www.fortlewis.edu/tellsomeone. If an individual is using the campus's

authenticated service (i.e.. Logged in with CAS ID) the report my auto-populate a reported email.
Please keep this in mind if the reporter wishes to remain anonymous.

Confidential Support Options: Confidential support is available through the College’s Counseling
Center and/or Health Center (for students only), as well as Sexual Assault Services Organization
(SASOQ) in Durango and/or Alternative Horizons. These and other support resources are listed online
at https://www.fortlewis.edu/titleix. This includes information concerning (1) the option to report
to law enforcement authorities and the importance of preserving evidence as necessary to prove
criminal sexual misconduct; (2) assistance with obtaining a civil protection order; and (3) options for,
and assistance in, changing academic, living, transportation and working situations.

If a student engages in a SANE examination with local healthcare facilities, more likely than not, the
completed kit will be provided to Fort Lewis College Police, thus beginning a Mandatory Reporting
situation.

Consent at Fort Lewis College

It is the responsibility of every individual to ensure they have the consent of others to engage in sexual
activity, intimacy, communication, etc. Communication regarding consent consists of mutually
understandable words or actions that indicate an unambiguous willingness to engage in specific sexual
activity at the same time, in the same way. In the absence of clear communication or outward
demonstration, there is no consent. Lack of protest, lack of resistance, or silence do not alone constitute
consent.


http://www.fortlewis.edu/tellsomeone
https://www.fortlewis.edu/titleix
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Consent must include all the following:

a. Knowing: All individuals understand, are aware of, and agree as to the “who” (same partners),
“what” (same acts), “where” (same location), “when” (same time), and “how” (the same way
and under the same conditions) of the sexual activity.

b. Active: Consent must take the form of “clearly understandable words or actions” that reveal
one’s expectations and agreement to engage in specific sexual activity. This means that silence,
passivity, submission, or the lack of verbal or physical resistance (including the lack of a “no”)
should not —in and of themselves — be understood as consent. Consent cannot be inferred by an
individual’s manner of dress, the giving or acceptance of gifts, the extension or acceptance of an
invitation to go to a private room or location, or on a date.

c. Voluntary: Consent must be freely given and cannot be the result of respondent’s intimidation
(extortion, menacing behavior, bullying), coercion (severe or persistent pressure causing fear of
significant consequences from respondent if one does not engage in sexual activity), force
(violence, physical restraint, or the presence of a weapon), threats (indications of intent to
harm, whether direct or indirect), or fraud (misrepresentation or material omission about
oneself or the present situation in order to gain permission for sexual or intimate activity).

d. Present and Ongoing: Consent must exist at the time of the sexual activity. Consent to previous
sexual activity does not imply consent to later sexual acts; similarly, consent to one type of
sexual activity does not imply consent to other sexual acts. Consent to engage in sexual activity
with one person does not constitute consent to engage in sexual activity with another person.

Consent may also be withdrawn at any time, for any reason, provided the person withdrawing consent
makes that known in clearly understandable words or actions. Thus, even if a person agreed to a sexual
interaction or continued sexual interaction, that person has the right to change their mind, at any time,
irrespective of how much sexual interaction may have already taken place.

Consent to any one form of sexual activity does not imply consent to any other forms of sexual activity.
The existence of a dating relationship or past sexual relations between the individuals involved is not
conclusive evidence of consent in another instance (nor will subsequent sexual relations or dating
relationship alone suffice as evidence of previous consent).

Force and Coercion
Consent obtained through force or coercion is not valid consent. Force is the threat or use of violence
and/or imposing on someone physically to gain sexual access.

Coercion is pressure for sexual activity. Coercive behavior differs from seductive behavior based on the
type of pressure exerted to obtain consent. When someone has not indicated clearly that they want to
engage in sexual activity or, indicates that they want to stop or that they do not want to go past a
certain point of sexual interaction, continued pressure beyond that point is coercive. Coercion occurs
when a person exerts power or influence over another in order to gain consent to engage in sexual
activity.

Coercion can happen one time in the moment and/or over a length of time. A person can coerce
someone into an act with them or into a sexual act with others.
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Resistance is a clear demonstration of non-consent; however, there is no requirement that a party resist
a sexual advance or request. Physical trauma is not required to investigate accusations of non-
consensual sex.

Incapacitation

Incapacitation is a state where a person cannot make rational, reasonable decisions because they lack
the physical or mental capacity to give knowing consent (i.e., to understand the “who, what, when,
where, why and how” of their sexual interaction).

Because alcohol and/or other drug use can place an individual’s capacity to consent into question, sober
sex and sexual contact is ideal and safe. When alcohol or other drugs, including those that incapacitate
(such as Rohypnol, Ketamine, GHB, etc.), are involved, a person will be considered unable to give
consent. If they cannot fully understand the details of a sexual interaction because they lack the capacity
to reasonably understand the situation, this can be deemed as sexual misconduct. Administering a drug
that incapacitates another individual is a violation of this policy. More information on these drugs can be
found at www.911rape.org.

This policy also prohibits sexual activity with a person whose incapacity results from mental or physical
disabilities, sleep, unconsciousness, or involuntary physical restraint.

Consent is not obtained when:

a. The Responding Party’s belief in affirmative consent arose from their own intoxication or
recklessness; or

b. The Responding Party did not take steps under the circumstances to determine whether the
Impacted Party consented to sexual activity.

c. Coercion, Power Dynamics, and Threats are made to force and individual to engage in sexual
activity

d. A pre-existing relationship or history of sexual interaction between parties does not preclude
the need for active and on-going consent

Consensual Relationships Involving Fort Lewis College Employees

Fort Lewis College has an Amorous Relationship Policy and provides procedures to be followed when
such relationships arise between students and faculty or other employees, or between employees.
When the policy on Consensual Relationships is violated, a violation of the Title IX policy may also result.
The policy can be found here.

Vi

.Informal Resolution Process
27. Notice of Availability of Informal Resolution Process
a. Allegations against a Respondent may be resolved through an informal resolution process. The
informal resolution process does not involve a full investigation and adjudication. Processes and
outcomes may be tailored to the needs of the parties. The process does not need to involve
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face-to-face meetings. Outcomes can involve the supportive measures described in Section 5.
Outcomes can also involve (by agreement) remedies and/or sanctions described in Section 8.
Examples of informal resolution processes that may be used include but are not limited to
mediation, facilitated dialogue, conflict coaching, and restorative justice.

The Title IX Coordinator may offer the informal resolution process to the Parties after a formal
complaint is filed and only if all Parties voluntarily consent, in writing, to the informal resolution
process.

At any time prior to agreeing to a resolution, any Party has the right to withdraw from the
informal resolution process and resume the formal resolution process described in Section 8
below.

The informal resolution process is not available to resolve allegations of Sexual Harassment in
which the affected party and/or Complainant is a student of Fort Lewis College and the
Respondent is an employee of the Institution.

28. The informal resolution process may be implemented any time prior to reaching a determination
regarding responsibility.

29. Confidentiality: Any party or the informal resolution facilitator in an informal resolution shall not
voluntarily disclose any information concerning any informal resolution communication or any
communication provided in confidence to the informal resolution facilitator, unless and to the
extent that:

a.
b.

All parties to the proceeding and the facilitator consent in writing; or

The informal resolution communication reveals the intent to commit a felony, inflict bodily
harm, or threaten the safety of a child under the age of eighteen years; or

The informal resolution communication is required by statute to be made public; or
Disclosure of the informal resolution communication is necessary and relevant to an action
alleging willful or wanton misconduct of the facilitator.

Supportive measures and/or agreed upon outcomes require coordination from other campus
offices (i.e., Housing).

30. Nothing in this section shall prevent the gathering of information for research or educational
purposes, or for the purpose of evaluating or monitoring the performance of an informal resolution

facilitator or program, so long as the parties or the specific circumstances of the parties' controversy
are not identified or identifiable.
31. Notice of Availability of Informal Resolution Process

a.

The Title IX Coordinator will issue written and/or verbal (in person) notice to the parties
disclosing:
= The allegations;
= The requirements of the informal resolution process, including the circumstances under
which it precludes the Parties from resuming a Formal Complaint arising from the same
allegations;
= Any consequences resulting from participating in the informal resolution process,
including the records that will be maintained or could be shared;
= That either Party may withdraw from the informal resolution process and resume the
formal grievance process prior to agreeing to a resolution.

32. Timeframe
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a. Fort Lewis College will make a good faith effort to complete the informal resolution process
within an average of sixty to ninety days, without jeopardizing the rights of a Party.
33. An Informal Resolution Agreement is a written agreement that confirms an agreement to resolve
the allegations against the Respondent and records the outcome of that agreement.
34. After the Parties have agreed to a resolution that is accepted by the Title IX Coordinator and signed
the informal agreement letter/contract, neither Party may appeal the resolution.

VIII. Formal Resolution Process
35. Formal Complaint
a. A Formal Complaint may be filed by a Complainant or by the Title IX Coordinator.
b. A Formal Complaint may be filed online at www.fortlewis.edu/title9complaint.
c. Fort Lewis College will investigate the allegations in a formal complaint.
36. Dismissal
a. The Title IX Coordinator will dismiss a Formal Complaint under this policy, and no
investigation will be conducted under this policy, if:

i. The conduct alleged in the Formal Complaint would not constitute Sexual

Harassment even if proved; or
ii. The conduct alleged in the Formal Complaint did not occur within the
lurisdiction/Applicability of the policy, as described in “Jurisdiction” above.
b. The Title IX Coordinator may dismiss a Formal Complaint, or any allegations therein, at
any time during the investigation or hearing, if:

i. The Complainant notifies the Title IX Coordinator in writing and/or verbally in-
person that the Complainant would like to withdraw the Formal Complaint or
any allegations therein;

ii. The Respondent is no longer enrolled or employed by the Institution;

iii. Specific circumstances prevent Fort Lewis College from gathering evidence
sufficient to reach a determination as to the formal complaint or allegations
therein.

c. The dismissal of a Formal Complaint does not preclude Fort Lewis College from
investigating or acting under other applicable policies regarding conduct that is not
subject to this Policy. Such policies may include but are not limited to the Student
Conduct Policy, the Faculty Handbook, and the Administrative Professional Handbook.

d. Upon dismissal of the Formal Complaint or any allegations therein, the Title IX
Coordinator will promptly send written notice of the dismissal and the reasons
therefore simultaneously to the Parties.

37. Consolidation
a. The Title IX Coordinator may consolidate Formal Complaints as to allegations of Sexual
Harassment where the allegations of Sexual Harassment arise out of the same facts or
circumstances.
38. Timeframe for Conclusion
a. Fort Lewis College will make a good faith effort to complete the formal resolution process,
including the hearing but excluding appeals, within an average of sixty to ninety days, without
jeopardizing the rights of a Party. Parties who desire an update on the progress of an
investigation may notify the Title IX Coordinator at tellsomeone@fortlewis.edu. The College
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currently uses a third-party organization for this process. Due to this time frames for
investigation, hearing, etc. may be lengthier.

The College may, within its discretion, place a hold on a student account while any investigation
or proceeding conducted pursuant to this policy is pending.

39. Written Notice

a. Upon receipt of a Formal Complaint, the Title IX Coordinator will issue written notice of
allegations to the Respondent and Complainant, if known. The written notice will be provided to
each Party with three days (unless waived by a party) to prepare a response before any initial
interview. The notice of allegations will include:

i. Notice of this policy and the processes within this policy, including the informal
resolution process described in “Informal Resolution Process” above;

ii. The identities of the Parties involved, if known;

iii. The conduct allegedly constituting sexual harassment;

iv. The date and location of the incident, if known;

v. A statement that the Respondent is presumed not responsible for the alleged conduct;

vi. A statement that a determination regarding responsibility is made at the conclusion of
the formal resolution process;

vii. A statement that Parties may have an advisor of their choice, who may be, but is not
required to be, an attorney;
viii. A statement that Parties may inspect and review evidence;

ix. A statement that, pursuant to the Student Conduct Policy and any similar provisions in
employee handbooks or in Fort Lewis College policy, knowingly making false statements
or knowingly submitting false information during this process is prohibited. If, during the
course of an investigation, Fort Lewis College decides to investigate additional
allegations about the Complainant or Respondent relating to the same facts or
circumstances but not include in the earlier written notice, Fort Lewis College will
provide notice of the additional allegations to the Parties whose identities are known.

40. Advisor

a. Each Party has the right to have an advisor of their choice, but Parties are not required to have
an advisor.

b. Itisa party’s responsibility to select an advisor whose schedule permits attendance at scheduled
interviews.

c. Parties must either find a free advisor or pay for the advisor themselves, except for purposes of
witness examination in Witness Examination below.

d. The advisor may be, but need not be, an attorney. If the advisor is an attorney, the party must
notify the Title IX Coordinator 24 hours in advance of the interview or hearing.

e. The advisor may be present at any proceedings that are part of the formal resolution process. If
a Party wishes to have an advisor present at a proceeding, Fort Lewis College will work within
reason to schedule the proceeding so the advisor may attend, without unreasonably delaying
the progress of the formal resolution process.

f.  Except as described in Subsection 46 below, a Party’s advisor may not speak on behalf of the

Party.

41. Investigation

a.

Fort Lewis College will investigate the allegations in a Formal Complaint.
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The investigation will be conducted by a Fort Lewis College selected investigator.
The Institution, and not the Complainant or the Respondent, has the burden of proof and the
burden of gathering evidence sufficient to reach a determination regarding responsibility.
Fort Lewis College cannot access, consider, disclose, or otherwise use a Party’s records that are
made or maintained by a health care professional acting in their professional capacity, and
which are made or maintained in connection with the provision of treatment to the Party,
unless Fort Lewis College obtains that Party’s voluntary written consent to do so for the
resolution process.
During the investigation, until the Investigation Report is issued, each Party has an opportunity
to present witnesses and evidence to the Investigator.
a. Witnesses will be interviewed without parties present.
b. Parties may not attempt to influence the statements of witnesses or other parties.
¢. Witnesses are voluntary and may not be coerced into participating.
d. Witnesses and evidence offered after the Investigation Report is issued will be included
as an addendum to the Report if they were not previously available and are relevant.
The Investigator will provide written notice of the date, time, location, participants, and purpose
of any investigative interview or other meeting to any Party whose participation is invited or
expected, no less than three days in advance (unless waived).
Prior to completion of the investigation report, the Title IX Coordinator will send to each Party
and to each Party’s advisor, if any, all evidence obtained as part of the investigation, whether or
not Fort Lewis College intends to rely on such evidence in reaching a determination regarding
responsibility, that is directly related to the allegations raised in the Formal Complaint.
a. Each Party may submit a written response, which the Investigator will consider prior to
conclusion of the investigation and completion of the investigative report.
b. The written response, if any, must be submitted to the Title IX Coordinator by
Investigator within 10 days after the Title IX Coordinator sends the evidence to the
Party, unless the deadline is extended for good cause. These written responses will be
shared with the parties as well. Parties who have responded in full prior to the elapse of
10 days may waive the remainder of the 10 days permitted for response. They can do
this by notifying the Title IX Coordinator at mgillman@fortlewis.edu that their response
is complete and they waive the remaining days.

h. The Investigator will create an investigative report that fairly summarizes relevant evidence.

a. The Investigator must conduct an objective evaluation of all relevant evidence, including
both inculpatory and exculpatory evidence. The investigation report shall not include a
finding as to responsibility.

b. At least ten days prior to the scheduled hearing, the Title IX Coordinator will send to
each Party and to each Party’s advisor, if any, the investigative report.

c. Each Party may submit a written response within five days., Title IX Coordinator will
submit responses to the Hearing Panel for consideration at the hearing.

d. The response deadline may be extended for good cause. This will be documented in
writing and all parties will be alerted by the Coordinator.

42. Hearing

a. General Conduct of the Hearing
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i. A hearing panel serves as the Decisionmaker at the hearing. The hearing will be held
by a panel (one or more individuals) selected by Fort Lewis College.

ii. The Decisionmaker will conduct a live hearing. Prior to the hearing, the
Decisionmaker will review the investigative report and the written responses
provided by the Parties, if any.

iii. The hearing will occur virtually in a manner allowing the participants to
simultaneously see and hear the party or witness answering questions. If both
parties and the College agree, the hearing may occur in person.

iv. Hearings will be recorded, at least by audio. Recordings or a transcript of the
recording will be available to the Parties for inspection and review.

b. Standard of Evidence

i. The determination of responsibility will be made by the Decisionmaker using the
preponderance of the evidence standard. (i.e., the information gathered
demonstrates that it is “more likely than not” that the misconduct occurred).

c. Relevant Evidence Considered

i. In making a determination of responsibility or sanctions, the Decisionmaker may
only consider relevant evidence.

ii. Relevant evidence is evidence having any tendency to make the existence of any
fact that is of consequence to the determinations to be made more probable or less
probable than it would be without the evidence.

43. The Decisionmaker will not consider:

a. Evidence about the Complainant’s sexual predisposition or prior sexual behavior, except
that the Decisionmaker may consider:

i. Evidence about the Complainant’s prior sexual behavior, when offered to prove that
someone other than the Respondent committed the conduct alleged by the
Complainant; or

ii. Evidence concerning specific incidents of the Complainant’s prior sexual behavior
with respect to the Respondent, when offered to prove consent.

iii. Information protected under a legally recognized privilege, unless the person
holding such privilege has waived the privilege.

44. The Decisionmaker must conduct an objective evaluation of all relevant evidence, including both
inculpatory and exculpatory evidence.

45. Credibility determinations may not be based on a person’s status as a Complainant, Respondent, or
witness.

46. Witness Examination

a. Neither parties nor advisors make opening or closing statements.

b. The Decisionmaker may ask questions on direct examination, cross examination, and
redirect. The Decisionmaker will allow each Party’s advisor to cross examine witnesses, and
to redirect their own party or witnesses after cross examination.

c. Parties may speak only in response to questions from the Decisionmaker or in response to
cross examination or redirect questions.

d. Cross examination and redirect questions may not be asked by either Party. Cross
examination and redirect may only be conducted by one advisor acting on a Party’s behalf,
or by the Decisionmaker.
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Advisors may cross examine opposing parties and witnesses. Those questions must be
limited to matters raised in the final investigation report or direct questions by the
Decisionmaker.

Redirect: Immediately after an individual has been cross examined, that individual’s advisor
or the Decisionmaker may ask questions of the same individual to clarify matters covered in
the cross examination.

Advisors who wish to ask cross examination questions should submit them in advance to the
Decisionmaker if possible, so that relevance questions may be resolved in advance. Non-
attorney advisors who will conduct cross examination must complete the Fort Lewis College
training for the purpose of performing cross examination.

Any advisor must sign a commitment to the FLC Advisor Rules of Decorum.

If a Party wishes to ask cross examination questions of a Party or witness and does not have
an advisor, Fort Lewis College will select and provide an advisor to the Party, free of charge,
for the limited purpose of conducting cross examination.

Only relevant questions may be asked of a Party or witness, and they are only relevant the
first time they are asked. Cross examination questions are not relevant if they were
answered on direct examination.

Before a Party or witness answers a question, the Decisionmaker will determine whether
the question is relevant and explain any decision to exclude a question as not relevant.

47. Remedies/Sanctions

a.

Sanctions are decided by the Decisionmaker in consultation with the Title IX Coordinator
and are only implemented where Respondent is found responsible.

If the Respondent has a Constitutional due process right to a separate administrative
process under the law, sanctions are not imposed until the completion of that process, or
waiver thereof. Sanctions are not stayed for a criminal proceeding to resolve, however.
Remedies are designed to restore or preserve equal access to the Institution’s Education
Program or Activity. Remedies may be disciplinary or punitive and need not avoid burdening
the Respondent. The Title IX Coordinator is responsible for the effective implementation of
remedies.

48. Procedure: When the Decisionmaker notifies the Coordinator that a finding of responsibility has
been reached, the Title IX Coordinator will invite parties to provide input about the sanction.

a.

The Decisionmaker may elect to have a separate remote sanctioning hearing particularly in
cases where termination, suspension or expulsion was a possible sanction, no later than one
week after the close of the hearing that resulted in a finding of responsibility. Parties will be
notified in writing of any finding of responsibility, and of the date, time and manner of any
sanctioning hearing. Both parties may make a statement up to 15 minutes in length at such
a sanctioning hearing.

Because statements regarding sanctioning are submitted after a determination of
responsibility has been made, they are not evidence. The complainant’s written or remote
hearing statement will not be shown to the respondent unless the complainant requests
otherwise. The complainant, however, may see and hear the respondent’s statement, or
review it after it is made.
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c. If aRespondent is found responsible for Sexual Harassment under this Policy, potential
remedies and/or sanctions include but are not limited to imposition of the following
measures, potentially permanently:

i. Remedies
ii. Extensions of deadlines or other course-related adjustments
iii. Campus escort services
iv. Increased security and monitoring of certain areas of the campus
v. Exploration and utilization of academic support services on campus.
vi. Restriction from enrollment in courses with complainant.
vii. Counseling
viii. Changes in housing assignment location.
ix. Change in class schedules.
X. Limitations on hours for using campus services.
xi. Restriction from campus facilities, events, co-curricular activities, athletics, and/or
residential building(s).
xii. Restriction from leadership role and campus employment.
xiii. Restriction from enrollment in classes with a victim.
xiv. Change in work schedule.
xv. Change in work location.
d. Sanctions:
i. Permanent no contact directive(s), including unilateral
ii. Referrals for behavioral assessments from the Counseling Center and/or
community-based resources and required compliance with the results of those
assessments.
iii. Housing assignment change or housing removal.
iv. Restriction on use of housing, including but not limited to hosting guests.
v. Payment of restitution.
vi. Campus or community service.
vii. Required educational program(s).
viii. Written reflection, written apology.
ix. Disciplinary warning.
x. Disciplinary probation.
xi. Disciplinary suspension, including suspension from an academic program or
discipline.
xii. Delayed conferral of degree.
xiii. Revocation of admission.
xiv. Letter of Expectation/Reprimand.
xv. Mandatory Training.
xvi. Ineligibility for Promotion.
xvii. Job Duty Modification.
xviii. Reduction in Salary.
xix. Ineligibility for Merit Increases.
xx. Restriction from all or portions of campus.
xxi. Termination of Employment.
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xxii. Ineligibility for Future Employment,

49. Written Determination

i. After considering the investigative report, including any Party’s written response to
the investigative report, and all relevant evidence presented at the hearing, and
after considering party statements regarding sanctioning, the Decisionmaker will
issue a written determination.

ii. The Title IX Coordinator will provide the written determination simultaneously
(within 10 min of each other) to the Parties.

b. The written determination will include:

i. Identification of the allegations potentially constituting Sexual Harassment;

ii. A description of the procedural steps from the receipt of the Formal Complaint
through the determination, including any notifications to the Parties, interviews,
site visits, methods used to gather other evidence, and hearings held;

iii. Findings of fact supporting the determination;

iv. Conclusions regarding the application of [applicable policy] to the facts;

v. A statement of, and rationale for, the result as to each allegation, including:

vi. A determination regarding responsibility;

vii. Any disciplinary sanctions imposed on the Respondent (may be provided separately
after any sanctioning proceeding);
viii. Whether remedies will be provided to the Complainant;

ix. Procedures and permissible bases for the Parties to appeal.

X. The written determination becomes final 3 days after it is sent to the Parties, unless
an appeal is filed.

50. If an employee respondent is found not to be responsible for violating the policy, the investigation
report and/or the hearing panel may, if applicable, include a determination that the employee
respondent engaged in conduct that was inappropriate or unprofessional. In such cases, the matter
will be referred to Human Resources, which will determine an appropriate action or response.

51. Appeal

a. Appealable Issues

i. Either Party may appeal:

1. Dismissal of a Formal Complaint or any allegations therein; or

2. Determination regarding responsibility.

ii. No otherissue may be appealed.

b. Bases for Appeal

i. A Party may only appeal on one or more of the following bases:

1. Procedural irregularity that affected the outcome of the matter;

2. New evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made, that could
affect the outcome of the matter;

ii. This basis for appeal is not satisfied simply because evidence was not presented
during the proceedings, if the evidence was reasonably available at the time the
determination was made.
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52. The Title IX Coordinator, Investigator, or Decisionmaker had a conflict of interest or bias for or
against Complainants or Respondents generally, or the individual Complainant or Respondent, that
affected the outcome of the matter.

53. Filing an Appeal

a. Parties who wish to file an appeal must notify the Title IX Coordinator in writing at
mgillman@fortlewis.edu no later than 3 days after the conclusion of a case. A case
concludes with either the notice of dismissal, written determination with a finding of “Not
Responsible”, or issuance of any disciplinary sanction is sent to the Party.

i. The Appeal Decisionmaker is

1. An Associate Vice President of Student Affairs (or designee), for students;

2. The President (or designee) for faculty;

3. The Appointing Authority or designee for classified staff;

ii. The individual’s Vice President, Associate Vice President, or President, for
administrative staff. The written appeal must state with specificity:

1. The issues being appealed; and

2. The bases for the appeal (see Bases for Appeal above).

iii. Timeframe for Completion of Appeal

1. Fort Lewis College will make a good faith effort to complete the appeal
within 7 days.

2. The timeframe for completion of appeal may be extended for good cause. If
the timeframe for completion of appeal is extended, the Title IX Coordinator
will notify both Parties in writing of the delay or extension and the reasons
for the delay or extension.

iv. Appeal Procedure
1. Afterreceiving a timely written appeal, the Title IX Coordinator will notify
the Parties in writing:
54. That the appeal was filed;
55. The process for submitting a written statement in support of, or challenging, the issues being
appealed.

a. The appeal, including any written statements submitted by the Parties, will be considered by
the Appeal Decisionmaker. The Appeal Decisionmaker may also consider the investigative
report, including any Party’s written response to the investigative report, all relevant
evidence presented at the hearing, and the recording of the hearing. Information provided
exclusively for the purposes of sanctioning is not relevant to an appeal unless the
sanctioning outcome or process is clearly being appealed.

b. The Appeal Decisionmaker will issue a written determination of appeal, which will describe
the result of the appeal and the rationale for the result.

c. The Title IX Coordinator will provide the written determination of appeal simultaneously to
the Parties.

i. The result of the appeal is final.

IX. Retaliation
56. Retaliation is prohibited. If the College is to achieve its goals of preventing sexual harassment and
taking prompt corrective action when sexual misconduct is suspected or occurs, members of the
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College community must feel free to report sexual misconduct and to participate in investigations
and disciplinary proceedings. Retaliation against any person who reports sexual misconduct, files a
complaint, provides information in connection with a complaint, or participates in a grievance
process is prohibited. Retaliation includes, but is not limited to, direct or indirect intimidation,
coercion, threats or harassment against any complainant, witness or third party. Any such action
shall be grounds for a separate complaint which will be resolved under the Grievance Procedure.
A report of alleged Retaliation may be made to the Title IX Coordinator in person, by mail, by
telephone, or by electronic mail. The Title IX Coordinator is Madeleine Gillman.

a. She may be contacted at 230 Skyhawk Station, (970) 247-7049, mgillman@fortlewis.edu

Any Mandatory Reporter who receives a report of alleged Retaliation must promptly report the
alleged Retaliation to the Title IX Coordinator.

Allegations of Retaliation may be investigated and adjudicated under the Fort Lewis College
Grievance Procedure.

Responsibilities:

For following the policy: All Fort Lewis students, staff, and faculty

For enforcement of the policy: Title IX Coordinator or Designee

For oversight of the policy: Dean of Student Engagement

For procedures for implementing policy: Title IX Coordinator or Designee
For notification of policy: Policy Librarian

Definitions:
e Attempt

o Attempts to engage in any act prohibited by this policy is a violation of this policy.

e Complaint

o A complaint is a request that the College resolve a report through a Fort Lewis College
disciplinary procedure. All complaints alleging sexual misconduct will be resolved under the Fort
Lewis College Grievance Procedure, unless pre-empted by the Fort Lewis College Title IX Sexual
Harassment Policy. Complaints that fit the definition and jurisdiction requirements of the Title IX
Sexual Harassment Policy will be resolved under that policy. Inquiries relating to procedure can
be made at any time to the Coordinator; however, a procedural inquiry alone does not
constitute a complaint.

e Complainant

o A complainant is an individual or organization filing a complaint regarding sexual misconduct.
The victim may or may not be the complainant. The College may initiate a complaint, serve as
complainant, and initiate sexual misconduct proceedings under the Grievance Procedure
without a formal complaint by the victim of misconduct.

e Consent

o Consent is affirmative, knowing, and voluntary words or actions that create a mutually
understandable and clear agreement to engage in sexual activity. It is the responsibility of each
person involved in the sexual activity to ensure that they have the affirmative consent of the
other or others to engage in the sexual activity. Silence and/or lack of protest or resistance, by
themselves, cannot be interpreted as consent. Consent must be ongoing throughout a sexual
activity and may be withdrawn at any time if the withdrawal is communicated clearly.
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Withdrawal of consent can be communicated in many ways and need not be a verbal
withdrawal of consent. The existence of a dating relationship or previous sexual relationship
between the persons involved cannot be interpreted as consent. Consent is not effectively given
if it results from the use of force, threats, intimidation, or coercion, or if a person is incapable of
giving consent due to use of drugs or alcohol, or due to intellectual or other disability.

Dating Violence

o

Days
@]

Any act of violence or threatened act of violence committed by a person who is or has been in a
romantic or intimate relationship with the victim. The existence of such relationship shall be
determined based on a consideration of the following factors: (1) the length of the relationship;
(2) the type of relationship; and (3) the frequency of interaction between the persons involved
in the relationship. Dating violence includes threats, assault, or property damage as a method of
coercion, control, punishment, intimidation, or revenge.

Business days (Monday-Friday). Holidays may interfere.

Domestic Violence

o

Any act of violence or threatened act of violence committed by (1) a current or former spouse or
intimate partner of the victim, (2) a person with whom the victim shares a child in common, (3)
a person who is cohabitating with or has cohabitated with the victim as a spouse or intimate
partner, (4) a person similarly situated to a spouse of the victim under the domestic or family
violence laws of the jurisdiction receiving grant monies, or (5) any other person, against an adult
or youth victim who is protected from that person's acts under the relevant domestic or family
violence laws of the jurisdiction.

Education Program or Activity

O

Locations, events, or circumstances over which Fort Lewis College exercised substantial control
over both the Respondent and the context in which the Sexual Harassment occurs, and includes
any building owned or controlled by a student organization that is officially recognized by the
Institution.

Formal Complaint

o

A document filed by a Complainant or signed by the Title IX Coordinator alleging Sexual
Harassment against a Respondent and requesting that Fort Lewis College investigate the
allegation of Sexual Harassment. (See "Sexual Harassment” below).

Fort Lewis College Community

O

The Fort Lewis College community includes all academic, educational, extracurricular, athletic,
and other programs of the school, whether those programs are in Fort Lewis College facilities or
at a program sponsored by the school elsewhere. Members of the Fort Lewis College community
include any employee, faculty member, student, or authorized volunteer.

Gender Based Harassment

o

Gender Based Harassment is prohibited under the Discriminatory Harassment Policy. It includes
conduct (verbal, gestures, written, graphic, physical, cyberbullying) directed against any person
or a small group of persons because of basis of actual or perceived gender, sexual orientation,
gender identity, gender expression, that has the reasonably foreseeable effect of creating an
offensive, demeaning, intimidating, threatening, or hostile environment for that person or a
small group of persons.

Hostile Environment/Sexual Harassment
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o Whether an environment is “hostile” is a fact-specific inquiry based on subjective and objective
factors. The complainant must have subjectively experienced unwelcome sexual conduct.
Objectively, the conduct must have been, from the perspective of a reasonable person in the
alleged complainant’s position, sufficiently severe, persistent, or pervasive that it unreasonably
interferes with, limits or deprives an individual from participating in or benefiting from the
College’s education or employment programs and/or activities. The more severe the conduct,
the less need there is to show a repetitive series of incidents to prove harassment, particularly if
the harassment is physical.

Intimate Partner Violence

o Intimate partner violence is a form of sexual misconduct and includes Dating and Domestic

Violence
Mandatory Reporter

o An employee of the college who has the obligation to report alleged Sexual Harassment and

alleged Retaliation to the Title IX Coordinator.
Non-Consensual Sexual Intercourse

o Any penetration of the anus or vagina, however slight, with any body part or object, by one
person upon another person, without consent and/or by force, and includes oral copulation
(mouth to genital contact or genital to mouth contact), no matter how slight the penetration.

Non-Consensual Sexual Contact

o Intentional contact by a person, however slight, with the breasts, buttock, groin, or genitals of
another; or touching another with any of these body parts; or a person touching another or
themselves with or on any of these body parts; or any other intentional bodily contact in a
sexual manner without consent and/or by force.

Parties

o Parties are the complainant and the respondent. The victim may be treated as a party for notice

purposes if the victim is not the complainant.
Quid Pro Quo (This for That)

o Conduct may constitute sexual harassment if an individual’s education, employment, living
environment or participation in any College program or activity is (1) explicitly conditioned on
submission by an individual to unwelcome sexual behavior or (2) decided in any part based on
an individual’s submission or rejection of unwelcome sexual behavior. The power dynamics
create an inequitable decision-making process.

Report

o An allegation of sexual harassment provided to a mandated reporter or to the Title IX
Coordinator directly, which is not a Formal Complaint. Reports may be made for the purpose of
obtaining supportive measures, to get guidance on handling the incident independently, or
simply to make a record of the allegation (See section 2, part 1).

Respondent

o Anindividual who has been reported to be the perpetrator of conduct that could constitute

Sexual Harassment.
Retaliation

o Intimidation, threats, coercion, or discrimination against any individual for the purpose of
interfering with any right or privilege secured by Title IX or its implementing regulation, or
because the individual has made a report or complaint, testified, assisted, or participated or
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refused to participate in any manner in an investigation, proceeding, or hearing under this

Policy.

e Sexual Harassment

o Conduct on the basis of sex that satisfies one or more of the following:

An employee of Fort Lewis College conditioning the provision of an aid, benefit, or
service of Fort Lewis College on an individual’s participation in unwelcome sexual
conduct;

Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the Institution’s
Education Program or Activity; or

Sexual assault as defined in 20 U.S.C. § 1092(f)(6)(A)(v), dating violence as defined in 34
U.S.C. § 12291(a)(1), domestic violence as defined in 34 U.S.C. § 12291(a)(8), or stalking
as defined in 34 U.S.C. 12291(a)(30). As of 6/2020 these are defined as follows:

Rape, which is penetration, no matter how slight, of the vagina or anus with any body
part or object, or oral penetration by a sex organ of another person, without the
consent of the victim.

Fondling, The intentional touching of the clothed or unclothed genitals, buttocks, groin,
breasts, or other body parts of the Complainant by the Respondent: (1) without the
consent of the Complainant, (2) or the purpose of sexual degradation, sexual
gratification, or sexual humiliation (3) or, the intentional touching by the Complainant of
the Respondent’s clothed or unclothed genitals, buttocks, groin, breasts, or other body
parts, (4) without the consent of the Complainant, (5) for the purpose of sexual
degradation, sexual gratification, or sexual humiliation.

Incest, which is sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law; OR

Statutory Rape, which is sexual intercourse with a person who is under the statutory age
of consent.

Dating violence means violence committed by a person—(A) who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (B)where the
existence of such a relationship shall be determined based on a consideration of the
following factors: (i) The length of the relationship, (ii) The type of relationship, (iii) The
frequency of interaction between the persons involved in the relationship.

Domestic Violence includes felony or misdemeanor crimes of violence committed by a
current or former spouse or intimate partner of the victim, by a person with whom the
victim shares a child in common, by a person who is cohabitating with or has
cohabitated with the victim as a spouse or intimate partner, by a person similarly
situated to a spouse of the victim under the domestic or family violence laws of
Colorado or applicable jurisdiction, or by any other person against an adult or youth
victim who is protected from that person’s acts under the domestic or family violence
laws of the jurisdiction.

Stalking means engaging in a course of conduct directed at a specific person that would
cause a reasonable person to— A) fear for their safety or the safety of others; or (B)
suffer substantial emotional distress.

Attempts to engage in any act prohibited by this policy are also a violation of this policy.
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= Sexual harassment is defined as unwelcome conduct of a sexual nature, unwelcome
sexual advances, requests for sexual favors, and other visual, verbal, or physical conduct
of a sexual nature.
= Examples of Sexual Harassment: (1) unwelcome sexual advances, requests for sexual
favors, and other visual, verbal or physical conduct of a sexual nature; (2)
nonconsensual observation, creation or use of images or audio of another person’s
sexual activity, intimate body parts or nakedness in person, electronically, through social
media, in person, or through physical public posting.
= Forms of Sexual Harassment: Sexual Harassment may be subtle and indirect or blatant
and overt. For example, it may (1) be conduct toward an individual of any gender; (2)
occur between peers or between individuals in a hierarchical relationship; (3) be aimed
at coercing an individual to participate in an unwanted sexual relationship or have the
effect of causing an individual to change behavior; or (4) consist of repeated actions or
may arise from a single or isolated incident if sufficiently egregious (such as an incident
of sexual violence).
e Sexual Violence
o Sexual violence is a form of sexual misconduct and refers to physical non-consensual sexual acts.
Sexual violence includes:
e Stalking
o Stalking means engaging in a course of conduct directed at a specific person that would cause a
reasonable person to fear for his or her safety or the safety of others or suffer substantial
emotional distress, including causing a person to respond by altering their activities.
e Supportive Measures
o Non-disciplinary, non-punitive individualized services offered to the Complainant or
Respondent. Supportive Measures are discussed in further detail in Section 3, “Supportive
Measures,” above.

Procedures:

Title IX Coordinator:
e Madeleine Gillman, 230 Skyhawk Station, 970-247-7049, mgillman@fortlewis.edu
e For the purpose of this policy, actions to be taken by the Title IX Coordinator may be completed by the
Title IX Coordinator’s designee, who may be, but is not required to be, the Deputy Title IX Coordinator.
e The Title IX Coordinator is the individual responsible for receiving and overseeing all sexual misconduct
reports and complaints and identifying and addressing any patterns or systemic problems that arise
during the review of such complaints. In addition, the Title IX Coordinator shall:
o Act as a liaison between the parties and the Fort Lewis College community.
o Act as a facilitator for resolution of sexual misconduct cases or designate another to do so.
o Coordinate training for the College community, investigators, hearing panelists, decision-
makers, and appeal decision-makers.
o Communicate regularly with law enforcement and other campus officials investigating cases and
provide information to law enforcement regarding Title IX requirements.
o Determine if law enforcement must be notified of reports of sexual misconduct.



mailto:mgillman@fortlewis.edu

DURANGO, COLORADO

W FORT LEWIS COLLEGE.

N

Review and Revision History:
This policy was most recently updated in the Summer of 2025.
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